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DIGEST:

1. GAO does not find that agency's extension of
incumbent protester's contract unfairly
placed protester in a noncompetitive
position relative to the competition for the
follow-on contract.

2. Protester's allegation that a second rounda
of best and final offers was unfairly
requested to allow eventual awardee
additional time to obtain malpractice
insurance ana to employ a retired Naval
physician is without merit where contracting
officer properly reguested the second round
to resolve material problems remaining with
all otftferors.

3. wnere protester's second best anda final
otfer fails to propose the number of
physicians reguirea by the solicitation, its
proposal was properly rejected,

Kelsey—-Seybold Clinic, P.A. (Kelsey-Seybold) protests
the rejection of its proposal and the award of a contract
to Sterling Medical Associates for three out of four
items unaer request for proposals (RFP) No. N0014¢-84-R-
1018 issued by the Naval Regional Contracting Center,
Philadelphia, Pennsylvania (Navy) for physician services
covering four medical specialties at the Great Lakes Naval
Hospital. The protester received award for one specialty.
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We find no merit to the protest.

The RFP provided for a fixea price contract with two
1-year option periods. The RFP advised offerors that they
must provide at least a sufficient number of physicians,
stated as "full time equivalent (FTE) physicians," to meet
the minimum level of effort speciftied in the contract
schedule for each medical specialty. The RFP stated that
separate contracts could pbe awarded for each of the
specialties, and that contract awara would be made to the
responsible offeror whose offer, conforming to the
solicitation, would be most advantageous to the government,
cost and other factors considereaq,

The Navy received three offers. Kelsey-Seybola,
the incumbent contractor, offered the lowest price for
three specialties (otolaryngology, orthopedics, ana
obstetrics/gynecology), but tne Navy only awarded it a
contract for otolaryngology, ana rejected the proposal as
to the other two specialties., S8terling was awarded a
contract for those specialties ana for the remaining
specialty (emergency medical services), for which
kelsey-Seybold's offer was not low.

Kelsey-Seybold alieges that the Navy aeliberately
extended its contract for similar physician services in
order to place 1t in a noncompetitlve position by creating
an uncertain work situation wnilch contributea to attrition
ana stiflea recruitment activities. The protester also
contenas that the Navy requested a secona round of best and
final offers so that Sterling coula obtain the required
malpractice insurance and engage the services of a retirea
Naval orthopedic physician to gqualify for awara. The
protester argues that Sterling did not have the required
cofaplement of orthopedic physicians on the date of its
first best and final offer and, as proof, Kelsey-Seybold
clites telephone calls ana offers maade to members of its
staff. The protester finally complains that its proposal
should not have been rejected because it offerea the number
of physicians required by the KFP.

With regard to the contract extensions, the protester
nas presented no evidence to support its allegation that
its contract was extended to give Sterling a competitive
advantage. The Navy states that the contract with Kelsey=-
Seybold was extended after the issuance of the current RFP
in order to allow the contracting otfficer sufficient time
to negotiate the follow-on contract. The Navy also states
that Kelsey-Seybola agreea without opjection to all of tne
contract extensions, which extenaed its contract for 6
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months. We will not attribute improper motives to procure-
ment personnel on the basis of unsupported allegations.
Serv-Air, Inc., B-216562, Jan. 16, 1985, 85-1 CPD § 42.

The Navy's explanation that the contract extensions were
required in order to negotiate the follow-on contract is
reasonable, and we have no basis upon which to fina
otherwise. See Work System Design, Inc., B-213451,

Aug., 27, 1984, 84-2 CPD § 226.

With regarda to the request for a secona rouna of best
and final offers, the Navy states that it was requirea to
resolve significant problems remaining with all three
offerors. Although Kelsey-Seybold alleges that secona bpbest
and final offers were requestea to allow Sterling the time
to obtain malpractice insurance ana hire a tormer Naval
orthopedic physician, the record indicates that two
offerors, incluaing Sterling, lackea such insurance ana
tnat Kelsey-Seybold maae a material pricing error. 1In
order to resolve these and other issues, the Navy requested
second best and final offers. Under section 15.611 of the
Feaeral Acquisition Regulation, the contractinyg officer may
reopen discussions after receipt of best and final offers
if it is clearly in the government's interest to do so.

48 C.F.R. § 15.611 (1984). This covers situations where,
as here, the information available atter receipt of best
and final offers is inadeguate to reasonably justify
contractor selection and award based on those offers. See
also Lanier Business Products of Western Maryland, Inc.,
B-214408, July 23, 1984, 84-2 CPD § 85. Unaer the
regulation, therefore, the contracting officer was
Justifiea 1n requesting a secona best ana final ofter from
all three offerors. Finally, the Navy states, and we have
confirmed, that Sterling incluaea the retirea haval
orthopedic physician in its initial best and final offer.

As for the rejection of the protester's proposal, the
record inaicates that Kelsey-Seybola was not awarded
contracts for orthopedics and for obstetrics/gynecology
because it failed to offer the requirea amount of "tull
time equivalent" physicians for those specialties. The RFP
required three physicians for obstetrics/gynecology and
three for orthopedics. In its second best and final offer
for obstetrics/gynecology, Kkelsey-Seybola offerea only two
full-time physicians for the contract period and two part-
time physicians tor a portion of the contract perioa.
Similarly, as to orthopedics, the protester proposed only
two physicians on a full-time basis and one physician on a
part-time basis for a portion of the contract perioa. As
stated previously, the RFP specifically advised offerors
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that they were required to provide the level of effort
specified in the contract scheaule. Additionally, the
recora indicates that during discussions, kelsey-Seybola
was advisea by the Navy that the failure to provide a

full team of doctors for a given medical speciality

would eliminate an offeror from consideration for that
specialty. Although Kelsey-Seybold states that 1t

complied with the RFP requirements, as diliscussed above, the
protester dia not provide the tull complement of physicians
for obstetrics/gynecology and orthopedics in its second
best anda final offer. On the other hand, contrary to the
protester's allegation, Sterling's proposal offered the
full complement of physicians required by tne RFP.

The protest 1s aenieaq.

éﬁf& Harry KR. Van Cleve

General Counsel



